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TOWN OF DAVIE 
TOWN COUNCIL AGENDA REPORT 

 
TO:   Mayor and Councilmembers 
 
FROM/PHONE: Bonnie Miskel, Esq., Ruden, McClosky, et al/ (954) 527-2476 
 
SUBJECT:  Ordinance relating to a portion of Parcel A of the Young World 
   Plat Amendment to the Deed Restriction approved in accordance 
   with Ordinance No. 89-1 for the property generally located at 
   3700 University Drive 
 
AFFECTED DISTRICT: District 2 
 
TITLE OF AGENDA ITEM: 
 
AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA AMENDING ORDINANCE 
89-1 BY CHANGING EXHIBIT C ATTACHED THERETO TO PROVIDE FOR AN 
AMENDMENT TO THE USE RESTRICTION ASSOCIATED WITH THE ORIGINAL 
REZONING APPROVAL, PROVIDING FOR SEVERABILITY AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 
REPORT IN BRIEF:  The Petitioner is acquiring the automobile dealership located at 
3700 University Drive from Morse Operations, Inc. and no longer intends to use the 
property for automobile sales and services.  The owner originally filed an application to 
rezone Parcel A of the Young World Plat recorded in Plat Book 124, Page 43 of the 
Public Records of Broward County, Florida (“Property”) from B-2 to B-3 zoning.  The 
Town approved the rezoning request pursuant to Ordinance 89-1.  Incorporated into 
the Ordinance was a requirement for a deed restriction to be filed of record restricting 
the property to automobile sales and service.  Additionally, the restriction precludes 
access to or from Southwest 39th Street, the use of exterior paging horns, and required a 
six foot masonry wall be constructed along the eastern property line.  The Declaration 
of Restrictions was recorded in Official Records Book 16137, at Page 267 of the Public 
Records of Broward County, Florida. 
 
On July 3, 1991 the Town approved a modification to the Master Land Use Plan and 
Declaration of Restrictions to allow for future expansion of the automobile dealership 
use.  The approval is contained in Ordinance No. 91-28 and the Amended Declaration is 
recorded in Official Records Book 18556, Page 691 of the Public Records of Broward 
County, Florida (“Amended Declaration”).  On April 1, 1998 the Town adopted in 
accordance with Ordinance No. 98-15 a further amendment to the Master Plan and 
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approved an Amendment to the Amended Declaration which is recorded in Official 
Records Book 28180, Page 806 of the Public Records of Broward County, Florida (the 
“Amendment”).  The Amendment provided for the release of the automobile use 
restriction contained in Paragraph 2 of the Amended Declaration to allow for use of a 
portion of the Property as a self-storage facility.  With the exception of the self-storage 
facility, all remaining lands within the Property and all other restrictions continue to be 
applicable to the Property. 
 
Nova Southeastern University is a contract purchaser of the portion of the Property 
currently being utilized as an automobile dealership (“Subject Property”).  Upon closing 
on the Subject Property, Nova does not intend to utilize the Property for automobile 
sales and service.  As such, they are respectfully requesting that the restriction as to use 
of the property for automobile sales and service be released.  All other restrictions 
contained in the Amendment continue to remain in full force and effect. 
 
The applicant is requesting that the Town Council find this Second Amendment to the 
Amendment to the Amended Declaration consistent with the proposed use of the 
Subject Property. 
 
PREVIOUS ACTIONS:  See above. 
 
Attachments:  Ordinances 89-1, 91-28, 98-15, Declaration of Restriction recorded in 
Official Records Book 16137, Page 267, Amended Declaration of Restrictions recorded in 
Official Records Book 18556, Page 691, Amendment to Amended Declaration of 
Restrictions recorded in Official Records Book 28180, Page 806, and the proposed 
Second Amendment to Amended Declaration of Restrictions. 
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ORDINANCE 2002-___ 
 

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, AMENDING 
ORDINANCE 89-1 BY CHANGING EXHIBIT C ATTACHED THERETO TO 
PROVIDE FOR AN AMENDMENT TO THE USE RESTRICTION 
ASSOCIATED WITH THE ORIGINAL REZONING APPROVAL; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 

WHEREAS, the Town Council of the Town of Davie on the 4th day of January, 1989, 

enacted Ordinance 89-1, which Ordinance adopted a Conceptual Master Plan associated with the 

Planned Business Center District zoning classification of the property described in Exhibit “A” 

attached hereto and made a part hereof (“Ordinance”); and 

WHEREAS, a deed restriction was incorporated into the Ordinance as Exhibit “C” 

limiting use of the subject property to an automobile dealership (Restriction”); and 

 WHEREAS, the owner no longer intends to use the subject property for automobile sales 

and service and requests to amend the Restriction to allow use of the subject property consistent 

with the existing zoning classification; and 

WHEREAS, the Town Council of the Town of Davie finds that the requested amendment 

is consistent with the intent and purpose of the Code of Ordinances; and 

WHEREAS, the Town Council of the Town of Davie authorized the publication of a 

notice of a public hearing as required by law; and 

WHEREAS, said notice was given and publication made as required by law on 

December 8, 2002, and a public hearing thereunder was held on December 18, 2002. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF DAVIE, FLORIDA. 

SECTION 1. Ordinance 89-1 is modified to delete Exhibit “C” as amended and insert in 

its place a Second Amendment to the Amended Declaration of Restrictions more particularly 

described in Exhibit “B” attached hereto and made a part hereof. 
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SECTION 2. Except as specifically modified herein, Ordinance 89-1 is herein and 

hereby ratified, reaffirmed and readopted. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith are to the extent 

of such conflict hereby repealed. 

SECTION 4. If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is, for any reason, held invalid or unconstitutional by any Court of competent 

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and 

such holding shall not effect the validity of the remaining portion of this Ordinance. 

SECTION 5. This Ordinance shall take effect immediately upon its passage and 

adoption. 
 
 
PASSED ON FIRST READING THIS 
____ DAY OF DECEMBER, 2002.          
        MAYOR/COUNCILMEMBER 
 
PASSED ON SECOND READING THIS 
____ DAY OF DECEMBER, 2002 
 
 
ATTEST: 
 
       
TOWN CLERK 
 
APPROVED THIS _____ DAY OF 
DECEMBER, 2002  
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EXHIBIT “A” 
 

LEGAL DESCRIPTION 
 
 

Parcel “A”, “Young World”, according to the Plat thereof, as recorded in Plat 
Book 124, Page 43, of the Public Records of Broward County, Florida. 



 

 
FTL:968630:1 
 

6 



 

 
FTL:968630:1 
 

7 

 
 

EXHIBIT “B” 
 

SECOND AMENDMENT TO THE AMENDED  
DECLARATION OF RESTRICTIONS 
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Return to: 

This Instrument Prepared by: 
 
Bonnie Miskel, Esq. 

             Ruden, McClosky, Smith 
Schuster & Russell, P.A. 
200 East Broward Boulevard 
Fort Lauderdale, Florida  33301 

 

 
 

SPACE ABOVE THIS LINE FOR PROCESSING DATA   SPACE ABOVE THIS LINE FOR PROCESSING DATA 

 

 

  SECOND AMENDMENT TO THE AMENDED DECLARATION OF RESTRICTIONS 
 

THIS SECOND AMENDMENT TO THE AMENDED DECLARATION OF 
RESTRICTIONS ("Amendment") is made as of this ____ day of December, 2002, by MORSE 
OPERATIONS, INC., a Florida corporation ("Declarant"). 
 
 W I T N E S S E T H: 
 

WHEREAS, Declarant is the owner of that property more particularly described in 
Exhibit “A” attached hereto and incorporated herein (“Property); and  
 

WHEREAS, on May 8, 1998, Declarant recorded that certain Amendment to Amended 
Declaration of Restrictions recorded in Official Records Book 28180, Page 806 of the Public 
Records of Broward County which declaration released a portion of the property subject to the 
declaration from the restrictions contained in the Amended Declaration recorded on July 12, 
1991, and recorded in Official Records Book 18556, at Page 691, of the Public Records of 
Broward County, Florida to allow a self storage use and continued to restrict the Property to an 
automobile sales and service use (“Amended Declaration”); and 
 

WHEREAS, the Amended Declaration provides that it can be amended or removed by 
the Town of Davie by written document of equal formality and dignity with consent of the owner 
of the Property or its successors or assigns; and 
 

WHEREAS, Declarant no longer intends to use the Property for an automobile use and 
desires to release the Property from the restrictions contained in the Amended Declaration; and 
 

NOW, THEREFORE, Declarant hereby declares that the Amended Declaration is 
released as follows: 
 

1. The Property is hereby released of the restrictions contained in the 
Amended Declaration. 

 
2. All other restrictions contained in the Amended Declaration shall continue 

to apply to the Property including the following: 
 

i. No direct access to or from SW 39th Street will be allowed. 
ii. Exterior paging horns will not be allowed. 
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iii. A six foot masonry wall will be constructed between this project’s 
developed areas and the adjacent property to the East.  

 
 

3. The Second Amendment shall become effective only upon final approval of 
Ordinance No. 2002-____ beyond any applicable appeal period and recordation of this Second 
Amendment in the Public Records of Broward County, Florida. 
 

IN WITNESS WHEREOF, this Second Amendment has been executed by Declarant the 
day and year first above set forth. 
 
Signed, sealed and delivered    DECLARANT: 
In the presence of:     Morse Operations, Inc., a Florida 
corporation 
 

By:  
Signature 
Printed Name:      Title:  
 

Date:  
Signature 

 
Printed Name      Address:  

  
  

 
(CORPORATE SEAL) 

 
STATE OF FLORIDA ) 

) SS: 
COUNTY OF __________ ) 
 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by ____________________________, the __________________ of 
MORSE OPERATIONS, INC., a Florida corporation, freely and voluntarily under authority duly 
vested in him/her by said corporation and that the seal affixed thereto is the true corporate seal of 
said corporation.  He/She is personally known to me or who has produced 
______________________ as identification. 
 

WITNESS my hand and official seal in the County and State last aforesaid this ____ day 
of _________________, 2002. 
 

  
Notary Public 

 
  
Typed, printed or stamped name of Notary Public 

My Commission Expires: 
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IN WITNESS WHEREOF, I have set my hand and seal this   day of  , 
2002. 
 
 
Signed, sealed and delivered    TOWN OF DAVIE: 
in the presence of: 
 

By:  
Signature Harry Venis 
Printed Name:     Title: Mayor 
 

 
Signature 

 
Printed Name 
 

 
STATE OF FLORIDA ) 

) SS: 
COUNTY OF BROWARD ) 
 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by Harry Venis, the Mayor of the Town of Davie, Florida, freely and 
voluntarily under authority duly vested in him by said corporation and that the seal affixed 
thereto is the true corporate seal of said corporation.  He is personally known to me or who has 
produced ______________________ as identification. 
 

WITNESS my hand and official seal in the County and State last aforesaid this ____ day 
of _________________, 2002. 
 

  
Notary Public 

 
  
Typed, printed or stamped name of Notary Public 

My Commission Expires: 
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